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NOTICE 
OSHTEMO CHARTER TOWNSHIP 

PLANNING COMMISSION 
 

Regular Meeting 
Thursday, March 14, 2019 

6:00 p.m. 
AGENDA 

 
1. Call to Order 

2. Pledge of Allegiance 

3. Approval of Agenda 

4. Public Comment on Non-Agenda Items 

5. Approval of Minutes:  February 28, 2019 
 

6. SPECIAL USE REVIEW: Consumers Credit Union 
Bosch Architecture, representing Consumers Credit Union, is requesting special use and 
site plan approval for the redevelopment of their existing building located at 5018 West 
Main Street, to include drive through teller windows.  Parcel No. 3905-13-280-062. 

  
7. SITE PLAN REVIEW: Metro Toyota 

Hurley & Stewart, representing Metro Leasing, LLC, is requesting site plan approval for 
the proposed automobile sales lot at 5924 Stadium Drive.  Parcel No. 3905-25-305-031. 

 
8. Old Business 
 
9. Any Other Business 

 
10. Planning Commissioner Comments 

 
11. Adjournment 



Policy for Public Comment 
Township Board Regular Meetings, Planning Commission & ZBA Meetings 

All public comment shall be received during one of the following portions of the Agenda of an open meeting:  

a. Citizen Comment on Non-Agenda Items or Public Comment – while this is not intended to be a forum for dialogue
and/or debate, if a citizen inquiry can be answered succinctly and briefly, it will be addressed or it may be delegated
to the appropriate Township Official or staff member to respond at a later date. More complicated questions can be
answered during Township business hours through web contact, phone calls, email (oshtemo@oshtemo.org), walk-
in visits, or by appointment.

b. After an agenda item is presented by staff and/or an applicant, public comment will be invited.
At the close of public comment there will be Board discussion prior to call for a motion. While comments that include
questions are important, depending on the nature of the question, whether it can be answered without further
research, and the relevance to the agenda item at hand, the questions may not be discussed during the Board
deliberation which follows.

Anyone wishing to make a comment will be asked to come to the podium to facilitate the audio/visual capabilities 
of the meeting room.  Speakers will be invited to provide their name, but it is not required.   

All public comment offered during public hearings shall be directed, and relevant, to the item of business on which 
the public hearing is being conducted.  Comment during the Public Comment Non-Agenda Items may be directed to 
any issue. 

All public comment shall be limited to four (4) minutes in duration unless special permission has been granted in 
advance by the Supervisor or Chairperson of the meeting.  

Public comment shall not be repetitive, slanderous, abusive, threatening, boisterous, or contrary to  the orderly 
conduct of business.  The Supervisor or Chairperson of the meeting shall terminate any public comment which does 
not follow these guidelines.  

(adopted 5/9/2000) 

(revised 5/14/2013) 

(revised 1/8/2018)

Questions and concerns are welcome outside of public meetings during Township Office hours through phone 
calls, stopping in at the front desk, by email, and by appointment. The customer service counter is open from 
Monday-Thursday 8:00 am- 5:00 pm, and on Friday 8:00 am-1:00 pm. Additionally, questions and concerns are 
accepted at all hours through the website contact form found at www.oshtemo.org, email, postal service, and 
voicemail. Staff and elected official contact information is provided below. If you do not have a specific person to 
contact, please direct your inquiry to oshtemo@oshtemo.org and it will be directed to the appropriate person.   

Oshtemo Township 

Board of Trustees 

Supervisor   
 Libby Heiny-Cogswell  216-5220      libbyhc@oshtemo.org  

Clerk   
Dusty Farmer   216-5224       dfarmer@oshtemo.org   

Treasurer   

 Grant Taylor 216-5221     gtaylor@oshtemo.org   

Trustees   

Deb Everett 375-4260     deverett@oshtemo.org  

Zak Ford  271-5513     zford@oshtemo.org

Ken Hudok       548-7002     khudok@oshtemo.org

Township Department Information 
Assessor: 

Kristine Biddle 216-5225  assessor@oshtemo.org

Fire Chief: 

Mark Barnes 375-0487  mbarnes@oshtemo.org

Ordinance Enf: 

Rick Suwarsky  216-5227   rsuwarsky@oshtemo.org
Parks Director: 

Karen High 216-5233   khigh@oshtemo.org
     Rental Info      216-5224   oshtemo@oshtemo.org

Planning Director: 

Julie Johnston 216-5223    jjohnston@oshtemo.org

Public Works: 

Marc Elliott 216-5236    melliott@oshtemo.org

Cheri L. Bell 372-2275 cbell@oshtemo.org
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OSHTEMO CHARTER TOWNSHIP 
PLANNING COMMISSION 
 
MINUTES OF A MEETING HELD FEBRUARY 28, 2019 
 
 
 
Agenda  
 
SITE PLANNING REVIEW: ADVIA CREDIT UNION 
BYCE AND ASSOCIATES, REPRESENTING ADVIA CREDIT UNION, REQUESTED 
SITE PLAN APPROVAL FOR THE PROPOSED OFFICE HEADQUARTERS AT 6400 
WEST MAIN STREET. PARCEL NOS. 3905-14-255-010 AND 3905-14-255-050. 
 
______________________________________________________________________ 
 
A meeting of the Oshtemo Charter Township Planning Commission was held Thursday, 
February 28, 2019, commencing at approximately 6:00 p.m. at the Oshtemo Charter 
Township Hall. 
 
ALL MEMBERS WERE 
PRESENT:    Bruce VanderWeele, Chair 
     Ollie Chambers 
     Ron Commissaris 
     Keisha Dickason 

   Dusty Farmer, Secretary 
   Micki Maxwell 
   Mary Smith, Vice Chair    

 
Also present were Julie Johnston, Planning Department Director, James Porter, 

Township Attorney, and Martha Coash, Meeting Transcriptionist. Nine other persons 
were in attendance. 

 
Call to Order and Pledge of Allegiance 
 
 Chairperson VanderWeele called the meeting to order at approximately 6:00 p.m. 
and invited those present to join in reciting the “Pledge of Allegiance.” 
 
Agenda 
 
 The Chair asked for a motion to approve the agenda. 
 
 Mr. Commissaris made a motion to accept the agenda as presented. Ms. Farmer 
supported the motion. The motion was approved unanimously. 
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Public Comment on Non-Agenda Items 
 
 The Chair asked if any member of the audience cared to address the Board on a 
non-agenda item. 
 
 Ms. Jennifer Wickey said she lives in the Frie-Gibbs plat and asked that the 
Zoning Ordinance be changed to allow bee-keeping by individuals to provide honey for 
personal use. Their house is on four and a half acres, in the middle of an old apple 
orchard they are trying to revive and bees/hives would be beneficial to that effort. 
 
 Ms. Johnston explained bee-keeping is permitted under the Right to Farm 
protections but the Ordinance is silent to personal bee-keeping so it is not permitted. 
She said the Township Zoning Administrator spoke with Ms. Wickey and indicated the 
best way forward would be to address the Planning Commission to see if they would be 
willing to change the Ordinance.  
 
 Ms. Smith asked about private subdivision rules related to the keeping of animals 
or bees.  Attorney Porter said both rules would apply, but if the two are in conflict, the 
subdivision would take precedence if it was stricter than the Township, and would be 
enforced by the subdivision Association.   
 
 Chairperson VanderWeele determined no one else cared to comment regarding 
non-agenda items and moved to the next agenda item. 
 
Approval of the Minutes of February 14, 2019 
 

The Chair asked if there were any additions, deletions or corrections to the 
Minutes of February 14, 2019. Hearing none, he asked for a motion. 

 
  Mr. Chambers made a motion to approve the Minutes of February 14, 2019 as 
presented. Ms. Dickason supported the motion. The motion was approved unanimously. 
 
 Chairperson VanderWeele moved to the next agenda item. 
 
SITE PLAN REVIEW: ADVIA CREDIT UNION: 
BYCE AND ASSOCIATES, REPRESENTING ADVIA CREDIT UNION, REQUESTED 
SITE PLAN APPROVAL FOR THE PROPOSED OFFICE HEADQUARTERS AT 6400 
WEST MAIN STREET. PARCEL NOS. 3905-14-255-010 AND 3905-14-255-050. 
 
 Chairperson VanderWeele asked Ms. Johnston to review the proposed site plan. 
 
  Ms. Johnston said on October 10, 2017, Advia Credit Union received approval 
from the Township Board to conditionally rezone two parcels totaling 37 acres located 
on West Main Street, mid-block between 9th and 10th Streets, now addressed as 6400 
West Main Street.   
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 Advia would now like to develop their site and have requested site plan approval 
from the Planning Commission.  This is a use permitted by right through conditional 
rezoning but because part of this property is still within the West Main Overlay, site plan 
approval is handled through the Planning Commission.  As part of this review, the 
Planning Commission will need to determine if the conditions established as part of the 
rezoning have been met. 
 
 She said the rezoning included the following conditions proposed by Advia and 
approved by the Township Board, which must be met as part of the site development: 
 
1. All requirements of the West Main Overlay District will be met except for Section 

50.403.C. which limits building size and Section 50.403.F. which dictates rural 
architectural character. 
 

2. Cross-access, either through a public road or private service drive, to the properties 
located to the east and west of the site will be provided as generally outlined in the 
West Main Street Sub-Area Plan. In addition, this cross-access drive will connect to 
a signalized intersection at West Main Street, as approved by MDOT and the 
Township.  
 

3. The 150,000-square foot administrative building will be designed to fit into the 
natural topography of the site, reducing the impacts of height on neighboring 
properties and the West Main corridor. This building will have mixed office use and 
1st floor retail use. Additional retail buildings, if any, will be within the West Main 
Overlay District and will comply with West Main Overlay District requirements. 
Additional buildings outside the current area zoned for commercial in the West Main 
Overlay District shall be office buildings. 
 

4. The parcel will contain no residential development. 
 

5. Buildings and structures on the parcel will have a minimum setback of 170 feet 
where the parcel abuts property with an R-1 or R-2 zoning classification. 
 

6. A 100-foot buffer adjacent to R-1 and R-2 zoning will include undulating earth berms 
with varying heights constructed with slopes not to exceed a one to three gradient. 
Berms will be protected with sod, seed or a natural ground cover. Evergreen trees 
will be planted near the berm at a rate of two trees every 100 linear feet to mitigate 
noise and light from the subject property.  
 

7. The parcel will have no entrances and exits onto Westlins Avenue or Bunkerhill 
Drive.  
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8. If the sale to Advia Credit Union does not take place, the land shall revert to its 
former zoning classification.  
 

9. Nonmotorized connections will be provided within the property, to adjacent 
developments, and to the nonmotorized path found next to West Main Street  

 
 She indicated the submitted site plan outlines the development of a 151,190 
square foot office building with a footprint of approximately 41,770 square feet or 2.5 
percent of the site acreage.  The building is intended to be three stories in height with a 
basement.  The total impervious surface of the site is 289,461 square feet.  
Approximately 29 acres, or 78 percent, of the 37-acre site will remain as either green 
space or be undeveloped at this time.  Of this undeveloped acreage, approximately 4.6 
acres is located within the required 100-foot buffer adjacent to the residentially zoned 
properties to the north and east. 
 
 In general, Ms. Johnston said, the site plan meets the Zoning Ordinance 
requirements for parking and drive aisles within the parking area, handicap accessible 
spaces, drive through teller windows, and a nonmotorized connection to the 10-foot 
multi-use path along West Main Street.  Of note, the applicant is utilizing Section 
68.300.A, which allows parking lots over 100 spaces to reduce the size of 25 percent of 
the spaces. Of the 378 planned parking spaces, 93 will be sized at 10 feet by 18 feet as 
opposed to the standard 10-foot by 20-foot space.  
 
 She explained a nonmotorized connection is shown on the site plan to the west.  
It is a dashed line from the front parking lot through the drive through lane drive aisle to 
the west property line.  This connection is shown a little differently on the landscape 
plan.  Staff would recommend removing the connection from the site plan to be 
consistent with the eastern nonmotorized connection, which is shown on the landscape 
plan not the site plan.  In addition, the nonmotorized path should extend to the property 
line.   
 
 Ms. Johnston said the staff report dated February 22nd outlined a number of 
outstanding concerns related to the Advia Credit Union corporate headquarters site 
plan.  The project engineer has provided an updated plan that addresses a number of 
these issues.  In addition, the Township held a meeting on February 26th with Meijer and 
Bronson, adjacent property owners to the Advia site, and was able to secure verbal 
confirmation that they would allow cross-access from their properties.  This verbal 
agreement was then strengthened with written letters of confirmation.  There are still a 
few issues to resolve with the site plan, as well as some conditions staff would 
recommend the Planning Commission consider if amenable to approving the plan.  
These are outlined below. 
 
Outstanding Concerns Noted in the February 22nd Staff Report 
 
• Cross access between the neighboring properties was outlined as a condition 

of the rezoning.  The applicant provides a service drive to the western 
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boundary and a proposed drive to the eastern boundary, but to date, no 
agreements have been signed. 

 
Letters have been provided by both Meijer and Bronson property owners indicating 
their willingness to provide cross-access and enter into cross-access agreements.  
While cross-access agreements are still outstanding, the applicant has worked in 
good faith to secure the neighboring property owners’ consent.  A condition is still 
needed on the plan, but staff is confident the complete service drive will be 
developed and cross-access agreements signed. 
 

• Staff is recommending the dashed line that outlines the western nonmotorized 
path on the site plan be removed and the nonmotorized network be displayed 
on the landscape plan. In addition, the path should extend to the western 
property line. 
 
This request has been completed. 
 

• Confirmation from MDOT should be provided that the signal has been 
approved and who will be responsible for installing the infrastructure. 
 
MDOT was an attendee of the February 26th meeting.  They indicated a warrant for 
the placement of the intersection light has been approved as long as east bound 
Meijer traffic is diverted from their existing east curb cut to the Advia site.  This 
requires Meijer’s east curb cut to be altered to a limited movement curb cut (likely 
right-in, right-out only).  Staff understood Advia would show this on their site plan 
and include it as part of Phase II of the project.  It currently is not shown on the plan. 
 

• The evergreen trees required by Section 75.130 must be installed within the 
100-foot buffer area. 
 
This requirement has been met.  It should be noted that the landscape materials are 
planned to be placed on the proposed buffer.  Staff is concerned about long term 
viability of the plants and wants to ensure the applicant understands as a 
requirement of the Ordinance, the trees will have to be replaced if they do not 
survive. 
  

• The Planning Commission will need to determine if the undulating berm 
required by the conditional rezoning is met through the topography of the site 
or must be installed as part of the 100-foot buffer.  

 
The applicant has now placed a berm within the 100-foot buffer adjacent to the 
residentially zoned properties.  The grading detail of the berm is found on Sheet 
C300: Grading Plan.  A note is shown on the plan indicating the berm is four feet 
high and six feet wide at the top.  The four-foot height undulates with the existing 
topography of the site.  Some of the berm detail is obscured by retention tables on 
the plan.  Staff would request the applicant move these tables so the full detail of the 
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berm can be shown.  Staff is satisfied the berm meets the requirements of the 
conditional rezoning. 
 
In addition, now that a berm is being provided, tree protection fencing should be 
shown on the plan for those trees being preserved and utilized for tree credits. Tree 
protection fencing is needed to ensure these trees survive.  That is especially critical 
in the northwest corner of the site where grading is occurring for the storm water 
basin.  Staff suggest tree protection fencing be shown on the soil erosion sheet of 
the plan set. 
 

• The lighting specifications for the building and architectural pole lighting 
needs to be provided to the Township.  In addition, a note should be placed on 
the photometric plan that all lighting will be full cut-off and downward directed.  
Finally, information needs to be included on the photometric plan related to 
reduced lighting during non-business hours. 
 
The applicant has placed notes on the lighting plan that indicate the following: 
 

o All exterior light fixtures shall be reduced to 30% power from midnight to 
within one hour of the end of business operations, whichever is later, until 6 
am or business openings, whichever is earlier (owner programmable time) 
vial timer function through the lighting control panel. 

 
o All light fixtures shall be full cut-off and orientated downward. 

 
Staff believes the first note should have read “shall be reduced to 30% power within 
one hour of the end of business operation or midnight, whichever is later…” The 
Planning Commission will need to determine if the percentage and timing for 
reduced lighting is appropriate.  The Lighting Ordinance states the following: 
 

Section 78.720.I: For uses requiring site plan review, lighting shall be significantly 
reduced during non-operational building hours, allowing only lighting necessary 
for security purposes. The lighting plan submitted for review shall note where this 
distinction occurs. 

 
The lighting specifications (cut-sheet details) for the building and architectural pole 
lighting is still needed. 

 
• Finally, a condition should be included with any considered approval that any 

final concerns from the Township Engineer will be resolved prior to issuance 
of a building permit. 

 
 Ms. Johnston listed 15 conditions that should be considered if the Planning 
Commission were to approve the site plan: 
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1. Cross-access agreements must be signed between Advia and the neighboring 
properties to the east and west prior to the issuance of a certificate of occupancy.  
 

2. The service drive connection to the west (Phase II) must be constructed and the 
eastern Meijer curb cut restricted prior to the issuance of a certificate of 
occupancy. 
 

3. The east service drive (Phase III) must be development within 12-months of site 
plan approval for the Bronson property. 
 

4. The installation of the intersection light (Phase II) will be installed prior to the 
issuance of a certificate of occupancy. 
 

5. The site plan indicates the intersection light poles to be installed “by others.”  The 
installation of the intersection light is a condition of the rezoning and therefore 
must be included with this development.  The language “by others” should be 
removed from the plan prior to issuance of a building permit. 
 

6. The lighting specifications for the building and architectural pole lighting must be 
provided to the Township prior to the issuance of a building permit.  

 
7. The restricted curb cut for the east Meijer drive should be shown on the site plan 

and included as part of Phase II prior to the issuance of a building permit. 
 

8. A proposed public sanitary sewer easement shall be provided on the site plan 
along the eastern property line prior to the issuance of a building permit. 
 

9. The site plan indicates a 35-foot landscape buffer along the east property line 
adjacent to the Bronson property.  This is incorrect.  A 10-foot landscape buffer is 
required here.  This buffer is shown correctly on the landscape plan, but needs to 
be revised on the site plan, which should be provided to the Township prior to the 
issuance of a building permit. 
 

10. The retention pond tables on the grading plan obscure the berm graphic in the 
northeast corner of the property.  Provide an updated grading plan prior to the 
issuance of a building permit with these tables moved so the full berm can be 
visualized. 
 

11. The soil erosion plan shall be amended prior to the issuance of a building permit 
to show tree protection fencing around those trees intended to be preserved for 
tree credits. 
 

12. Any final concerns from the Township Engineer will be resolved prior to the 
issuance of a building permit. 
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13. No curb cuts will be permitted to West Main Street for any future out lots of this 
parcel.  Access will only be granted from the service drive. 
 

14. Exterior wall colors should be provided on the elevation drawings prior to the 
issuance of a building permit. 

 
15. All exterior light fixtures shall be reduced to 30 percent power at one hour after 

the end of business operations or 10:00 pm, whichever is later, until 7:00 am or 
business opening, whichever is earlier via an owner programmable timer through 
the lighting control panel.  

 
 Chairperson VanderWeele thanked Ms. Johnston for her review and asked 
whether Commissioners had questions for her. 
 
 Ms. Farmer suggested #15 be amended to read “All exterior light fixtures shall be 
reduced to 30 percent power at one hour after the end of business operations and no 
later than 10:00 pm, until 7:00 am or business opening, whichever is earlier via an 
owner programmable timer through the lighting control panel.” 
 
 In response to a question from Chairperson VanderWeele, Ms. Johnston 
explained how the project was differentiated into three phases of development to allow 
Advia to move forward with the building construction while working out the cross 
access. 
 
 Ms. Farmer wondered who would be responsible for actually providing the new 
signal light. 
 
 Ms. Johnston said that question should be addressed to the applicant. 
 
 Ms. Maxwell asked when the signal light would be installed. 
 
 Ms. Johnston indicated if the site plan is approved it would go in before the 
building is occupied. 
 
 Hearing no further questions, Chairperson VanderWeele asked whether the 
applicant wished to speak. 
 
 Mr. Michael Flynn, Byce Architects and Engineers, said he had reviewed the 15 
conditions and affirmed they would all be met and that the site plan would be so 
amended and resubmitted to the Township. He indicated they have worked closely with 
MDOT regarding the signal light but it is not yet clear who provides the foundations for 
the light. They will comply with whatever MDOT requires. 
 
 The Chair determined there were no questions for Mr. Flynn, thanked him for his 
comments and opened the meeting for Public Comment. 
 
 Mr. John Beatty, 1250 Bunker Hill Drive, wondered where the current Advia 
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headquarters are located and how many employees they have. 
 
 Ms. Neena Marion, 6346 Brogan Hill, wondered what will happen to the “Meijer 
Trail” that runs behind where the building will be constructed.  
  
 Hearing no further comments from audience members, Chairperson 
VanderWeele moved to Board Deliberations. 
 
 Ms. Farmer asked for clarification about the “Meijer Trail.” 
 
 Ms. Johnston did not think it was within the building property lines, that it runs 
north-south behind Meijer. 
 
 Attorney Porter noted there is a path to access sewer lines there but that it is not 
open to the public. 
 
 Ms. Marion commented there are not a lot of parks in the area that provide a 
rural atmosphere. The trail is considered a jewel to people who walk and snowshoe 
there. It is a value she hopes will not be lost. 
 
 Attorney Porter said the sewer access would be retained. 
 
 Mr. Chad Farrer, representing Advia, said the current Advia headquarters is 
located in Parchment and approximately 200 people are employed at various buildings 
in Parchment. 
 
 Mr. VanderWeele noted the Board received correspondence from two citizens. 
 
 The first from a resident of 6379 Brogan Hill, asked that all parking be moved to 
the front of the building and felt the amount of parking to be provided was excessive. It 
was questioned whether there would be planned additions in the future and that if so, 
they should be highlighted now. The last points made noted the number of banks and 
credit unions in the area and that a new Advia building should result in special tax 
assessments for residential properties as they will be reduced in value as soon as the 
project begins. 
 
 A resident at 6359 Brogan Hill indicated support for the previous comments, was 
concerned that the promised natural barrier be implemented and said residents wanted 
to be good neighbors and that is a two-way street. 
 
 Ms. Maxwell said she felt the berms included in the plan take care of the natural 
barrier concern. 
 
 Ms. Johnston explained that by Ordinance, only two parking bays are allowed in 
front of the building. As many parking spaces as allowed in front are included in the 
plan; the rest are in the rear or side yard. 
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 After discussion it was agreed to change the language for condition #15 as 
suggested earlier by Ms. Farmer. 
 
 Ms. Johnston explained if the site plan is approved with the conditions 
recommended by Staff, that when the amended plan is submitted, Staff will review it for 
compliance unless the Commission wishes to see it. 
 
 Commissioners agreed review should be done by Staff. 
 
 Mr. Chambers asked for clarification on the new traffic pattern for the east drive 
at Meijer when the signal light is installed. 
 
 Ms. Johnston indicated the drive would be channelized to restrict turns in and out 
of the east drive to right turns only.  Those turning left would use the service drive 
through the Advia property to the signal light. She noted many accidents occur at the 
Meijer east drive; Township emergency vehicles are called out there often. 
 
 Hearing no further comments, Chairperson VanderWeele asked for a motion. 
  
 Ms. Maxwell made a motion to approve the site plan presented from Advia, 
contingent on meeting the 15 conditions as outlined in the February 28, 2019 memo 
from Ms. Johnston presented at this meeting, and as amended by the Planning 
Commission. Ms. Smith supported the motion. The motion was approved unanimously. 
 
OLD BUSINESS 
  

Ms. Johnston reported although it was planned to hold a public hearing on the 
Agritourism Ordinance at the March 14 meeting, it will instead be included on the March 
28 agenda. 

 
She also informed the Commission that Mr. Dan Cunningham from Circuit 

Electric would not be available as hoped for consultation on the Lighting Ordinance draft 
at the March 28 meeting. She will bring the latest draft to that meeting for further 
consideration and invite him to an April meeting instead. 

 
ANY OTHER BUSINESS 
 
 There was no other business to consider. 
 
PLANNING COMMISSIONER COMMENTS 
  
 Attorney Porter indicated the Township Board may ask the Planning Commission 
to consider locations for marijuana facilities to be included in a new Ordinance. 
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 Ms. Johnston will bring language for the Commission to consider regarding 
allowing personal bee-keeping including a provision that it not infringe on neighboring 
properties. 
  
ADJOURNMENT 

 
Hearing no further comments, Chairperson VanderWeele adjourned the meeting 

at approximately 7:03 p.m.  
 
Minutes prepared: 
March 2, 2019 
 
Minutes approved: 
___________, 2019 
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Meeting Date:  March 14, 2019   
 
To:  Planning Commission 
 
From:  Julie Johnston, AICP 
  Planning Director 
 
Applicant: John Lovely 
  Bosch Architecture 
 
Owner:  Consumers Credit Union 
 
Property: 5018 West Main Street, parcel number 05-13-280-062 
 
Zoning:  C: Local Business District 
 
Request: Special Use and Site Plan Approval 
 
Articles(s): 18 – C: Local Business District 
 49 – Requirements for Special Use  
 64 – Site Plan Review 
 65 – Special Uses  
 
Project Name:  Consumers Credit Union Rebuild 
 
OVERVIEW 
 
Consumer Credit Union (CCU), located at 5018 West Main Street, would like to demolish their existing 
building to redevelop the site.  Due to the complete redevelopment of the site, Special Use approval for the 
drive through teller windows and site plan approval for the overall site is required. 
 
From previous records, staff was able to ascertain that a bank was originally approved on this site in 1973 
and that Consumers Credit Union has occupied the property since 1999.  In April of 2006, a new site plan was 
approved that slightly altered the development to include new ATM lanes in the front yard.  This was 
accomplished through a “swap” of property between CCU and MDOT when Drake Road was expanded in 
2005.  This 2006 approval is the present nonconforming configuration of the site.   
 
The applicant requested variances from the setback and landscape buffer requirements to assist with site 
redevelopment.  As this is a small corner parcel, the Zoning Board of Appeals felt these ordinances were 
unnecessarily burdensome to the redevelopment of the site.  The building setbacks for this parcel are 170 
feet from the centerline of West Main Street and 120 feet from the centerline of Drake Road.  This 
significantly limits the parcels buildable area.  The following variances were granted: 
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• A 103-foot setback from the centerline of Drake Road, resulting in a needed 17-foot variance. 
• A 149-foot setback from the centerline of West Main Street, resulting in a needed 21-foot variance. 
• A landscape buffer variance for the east property line that tapers from the required 20-foot buffer 

down to a 1-foot buffer, resulting in a maximum 19-foot landscape buffer variance. 
• A five-foot landscape buffer for the south property line, requiring a 15-foot variance.   
• A six-foot landscape buffer for the west property line, requiring a four-foot variance. 

 
SPECIAL USE CONSIDERATIONS 
 
Section 65.30 provides review criteria for consideration when deliberating a Special Use request, as follows:   
 

A. Master Plan/Zoning Ordinance: The proposed use will be consistent with the purpose and 
intent of the Master Plan and Zoning Ordinance, including District in which the use is located.  
 
The Future Land Use Plan calls for General Commercial uses in this area of the Township.  The General 
Commercial District is intended to serve both area residents as well as the regional market and 
transient customers.  Uses like big box retail, shopping centers, and auto-oriented uses are 
permitted.  Certainly, a financial institution with drive through teller windows would fit into this 
district. In addition, this is a long-standing established use in this area.  The redevelopment does not 
alter the use of the property. 
 
The provided site plan actually brings the property more into compliance with the Zoning Ordinance 
then in its current configuration.  While variances were needed, the placement of the reduced sized 
building and redevelopment of the landscape buffers will more closely meet current ordinance 
requirements than the existing conditions. 

 
B. Site Plan Review: The Site Plan Review Criteria of Section 64.80. 

 
A site plan has been provided that generally meets all of the requirements of the Site Plan Review 
Ordinance.  Any deficiencies will be outlined in the Site Plan Packet section below.   
 

C. Impacts: 
 
1. The proposed use would be compatible, harmonious and appropriate with the existing or 

planned character and uses of adjacent properties; meaning the proposed use can coexist with 
neighboring uses in a stable fashion over time such that no neighboring use is unduly negatively 
impacted. 
 
The site is currently utilized as a financial institution with no compatibility issues with neighboring 
properties.  The redevelopment of the site provides better site design, to not only enhance the 
corner property but improve overall aesthetics and economic stability for adjacent uses and the 
area. 
 

2. Potentially adverse effects arising from the proposed use on adjacent properties would be 
minimized through the provision of adequate parking, the placement of buildings, structures 
and entrances, as well as the location of screening, fencing, landscaping, buffers or setbacks. 
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The redesign of the site provides for better placement of the teller windows and parking, allows 
for improved site circulation, and provides enhanced landscaping where essentially none 
currently exists.  As this is an existing nonresidential use in a dense commercial area of the 
Township, no adverse effects are expected to neighboring properties. 
 

3. The proposed use would not be detrimental, hazardous, or disturbing to existing or future 
adjacent uses or to the public welfare by reason of excessive traffic, noise, smoke, odors, glare, 
or visual clutter. 

 
The use as a financial institution will not contribute to any detrimental or hazardous conditions 
in the area.  Traffic to the site should remain the same and visual clutter is being reduced through 
improvements to the site, particularly with the inclusion of enhanced landscaping. 
 

D. Environment: The natural features of the subject property shall only be cleared or altered to the 
extent necessary to accommodate site design elements, particularly where the natural features 
assist in preserving the general character of the area. 

 
There are no natural features, except for some grass, shrubs, and seasonal plantings, currently 
existing on site.  Any natural features were removed during initial development in 1973 and the 
improvements in 2006. 
 

E. Public Facilities: Adequate public and/or private infrastructure and services already exist or would 
be provided, and will safeguard the health, safety, and general welfare of the public. 
 
The site is served by public water and sewer.  Storm water will be managed through new parking lot 
leaching basins connected to the Maple Hill Mall detention area for overflow. 
 

F. Specific Use Requirements: The Special Use development requirements of Article 49. 
 

While requiring Special Use approval, drive through windows do not have specific use requirements 
outlined in Article 49.  They are considered a Special Use to allow the Planning Commission the 
opportunity to mitigate any compatibility issues which might arise with neighboring properties.  For 
example, a teller window adjacent to residential properties may require extra screening, such as a 
fence, to mitigate automobile lights.  As this is a nonresidential use adjacent to other nonresidential 
uses, staff does not anticipate any compatibility concerns.   

 
SITE PLAN PACKET 
 
Site Plan 
 
The proposed site design provides a smaller building footprint with the teller windows in the rear yard, 
allowing for better site circulation.  In addition, landscape buffers have been added to the development and 
parking is now in the front and east side yard.  A pedestrian connection is planned from the existing sidewalk 
along West Main Street to the site.  This connection will need to be thoroughly detailed on the site plan, with 
appropriate striping through the parking lot.   
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Per the Ordinance requirements, concrete is planned for the accessible spaces near the front of the building.  
While the site plan provides a color distinction between those areas intended to be asphalt or concrete, there 
is no key on the site plan.  While staff assumes the darker shaded areas are concrete, a key would confirm 
this hypothesis. 
 
Landscape Plan 
 
All requirements of the Landscape Ordinance have been met. 
 
Photometric Plan 
 
There are some outstanding concerns to address with the photometric plan.  Staff has been in contact with 
the applicant to make them aware of these concerns.  While they were not able to make the requested 
changes to be included as part of this staff report, they did indicate a willingness to comply with the Township 
requirements.  Staff’s concerns are outlined below: 
 
1. The photometric plan does not reach 0.1 foot-candles in areas along the east and west property 

lines.  Lighting either must be moved or reduced to ensure 0.1 foot-candles can be reached. 
 

2. The plan now shows ground mounted up-lighting for the building.  While technically not in violation of 
the ordinance, there are requirements with ground mounted lighting that are very hard to meet.   Section 
54.20.E states following: 
 

Fixtures used for the sole purpose of illuminating a building facade may be up to 400 watts per lamp 
and may be building- or ground-mounted. Light generated from said fixtures shall be appropriately 
shielded with louvers so that no light is emitted beyond the building façade… The illumination of 
building exteriors shall not exceed the recommended foot-candle levels set forth by the IES, not to 
exceed 20 foot-candles. No more than 25 percent of a building wall may be illuminated. 

 
Staff would need building elevations that show how much of the building façade is going to be illuminated 
to ensure this requirement has been met.  In working with the applicant, staff strongly recommend 
changing to downward directed building mounted lighting.   
 

3. No detail has been provided of the ground mounted lighting or the SAL light at the building 
entrance.  These lights will need to be cut-off and downward directed. 
 

4. A note needs to be placed on the plan that all lighting will be full cut-off and downward directed.   
 

5. In addition, another note should indicate how the lighting will be reduced during nonbusiness hours.   
 

Elevation Drawings 
 
Elevation drawings with the height of building, clearance dimension of the teller window canopy to the 
proposed grade, exterior wall materials, and exterior wall colors is needed. 
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Engineering Concerns 
 
No concerns.  However, the Township Engineer would like to see spotting maps and/or locational information 
will be collected and captured on as-built (red-lined) record plans as the public utility connections (water and 
wastewater) are reconstructed. 
 
Fire Marshal Concerns 
 
The Fire Marshal is concerned that fire apparatuses will not be able to drive under the proposed teller window 
canopy.  This canopy will need to have a minimum clearance of 15 feet.  If clearance is not provided, then 
there needs to be enough room for the fire trucks to maneuver outside of the canopy.  The distance between 
the drive through canopy and the curb appears to be less than the required 30-50 turning radius needed for 
these vehicles.  
 
OUTSTANDING CONCERNS 
 
The following provides a more succinct list of the remaining outstanding items/concerns to be resolved with 
the site plan packet: 
 
1. A key to indicate the difference between proposed surfaces on the site plan.  This is to ensure that the 

accessible spaces are developed as concrete per Ordinance requirements. 
 

2. Complete striping through the entirety of the parking lot for the pedestrian connection from the sidewalk 
on West Main Street to the entrance of the building. 
 

3. The photometric plan: 
a. Needs to reach 0.1 foot-candles at all property lines.   
b. Ground mounted or building mounted lighting needs to be resolved. 
c. Details of any building or ground mounted lighting needs to be provided. 
d. A note needs to be placed on the plan that all lighting will be full cut-off and downward directed.   
e. A note needs to be placed on the plan related to reduced lighting during nonbusiness hours.  
 

4. An elevation drawing with the height of the building, clearance distance of the teller window canopy to 
the ground, exterior wall materials, and exterior wall colors. 
 

5. Clearance for fire trucks under the teller window canopy or appropriate radii for maneuverability 
between the canopy and proposed curb. 

 
PLANNING COMMISSION POSSIBLE ACTIONS 
 
If the Planning Commission is amenable to approving the site plan, staff recommends attaching the follow 
conditions: 
 

1. A revised site plan be provided before the issuance of a building permit with the following: 
 

a. A key to indicate the difference between proposed surfaces. 
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b. Complete striping through the entirety of the parking lot for the pedestrian connection from 

the sidewalk on West Main Street to the entrance of the building. 
 

2. A revised photometric plan be provided before the issuance of a building permit that meets all of the 
requirements of the Township Lighting Ordinance. 
 

3. Elevation drawings of the proposed building be provided before the issuance of a building permit 
with the height of the building, height and clearance distance of the teller window canopy, exterior 
wall materials, and exterior wall colors. 
 

4. If the teller window canopy does not provide a height clearance of at least 15 feet for fire 
apparatuses, the required radii will be provided to ensure proper turning movements between the 
canopy and the proposed northern curb. 

 
5. As the public utility connections (water and wastewater) are reconstructed, spotting maps and/or 

locational information will be collected and captured on as-built (red-lined) record plans to be 
submitted to the Township prior to a certificate of occupancy. 

 
The Planning Commission may also consider postponing approval of the site plan until some or all of the 
concerns noted above have been resolved.   
 
Respectfully Submitted, 
 

 
Julie Johnston, AICP 
Planning Director 
 
 
Attachments:  Application 
  Site Plan 
  Draft ZBA minutes – 02/26/2019  
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OSHTEMO CHARTER TOWNSHIP 
  ZONING BOARD OF APPEALS 

 
MINUTES OF A MEETING HELD FEBRUARY 26, 2019 

 
 
Agenda 
 
PUBLIC HEARING: VARIANCE REQUEST FROM CONSUMERS CREDIT UNION  
BOSCH ARCHITECTS, ON BEHALF OF CONSUMERS CREDIT UNION, 
REQUESTED VARIANCES FROM SECTION 64.100: DESIGNATEDS HIGHWAYS TO 
ALLOW FOR A VARIANCE TO THE BUILDING SETBACKS FROM BOTH WEST 
MAIN STREET AND DRAKE ROAD, AND TO SECTION 75.130: GREENSPACE 
AREAS TO ALLOW FOR REDUCED LANDSCAPE BUFFERS. THE SUBJECT 
PROPERTY ADDRESS IS 5018 WEST MAIN ST., PARCEL NO. 3905-13-280-062. 
 
 

A meeting of the Oshtemo Charter Township Zoning Board was held Tuesday, 
February 26, 2019 at approximately 3:00 p.m. at the Oshtemo Charter Township Hall. 
 
All MEMBERS WERE PRESENT: James Sterenberg, Chair  
      Fred Antosz 
      Fred Gould 
      Micki Maxwell 
      Neil Sikora, Vice Chair 
      Anita Smith 
 
 Also present were Julie Johnston, Planning Director, James Porter, Township 
Attorney, Martha Coash, Meeting Transcriptionist and three other persons. 
 
Call to Order and Pledge of Allegiance 
 
 Chairperson Sterenberg called the meeting to order and invited those present to 
join in reciting the “Pledge of Allegiance.”   
 
  
Public Comment on Non-Agenda Items 
 
 The Chair determined there were no public comments on non-agenda items. 
 
APPROVAL OF THE MINUTES OF JANUARY 22, 2019 
 
 Chairperson Sterenberg asked if there were any additions, deletions or 
corrections to the minutes of January 22, 2019.  
 
 Ms. Smith noted a typo on page one. 
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 Ms. Maxwell made a motion to approve the Minutes of January 22, 2019 as 
presented with the correction noted by Ms. Smith. Mr. Gould supported the motion. The 
motion was approved unanimously. 
 
 Chairperson Sterenberg moved to the next agenda item and asked Ms. Johnston 
for the Staff report. 
 
 Ms. Johnston said Consumer Credit Union (CCU), located at 5018 West Main 
Street, would like to demolish their existing building to redevelop the site.  Based on 
concerns related to parcel size, the applicant was requesting the following variances 
associated to both building setbacks and the landscape buffer requirements: 
 
Building Setbacks 
• Drake Road (east property line) – a 120-foot setback is required from the centerline 

of Drake Road.  The applicant is requesting a 103-foot setback, resulting in a 
needed 17-foot variance. 

• West Main Street – a 170-foot setback is required from the centerline of West Main 
Street. The applicant is requesting a 149-foot setback, resulting in a needed 21-foot 
variance. 

 
Landscape Buffers 
• East property line – requires a 20-foot landscape buffer.  The applicant is requesting 

a landscape buffer that tapers from 20 feet down to almost 1 foot as you move from 
north to the south along the east property line.  The maximum variance needed 
would be 19 feet. 

• South property line – requires a 20-foot landscape buffer.  The applicant is 
requesting a five-foot landscape buffer, requiring a 15-foot variance.   

• West property line – requires a 10-foot landscape buffer.  The applicant is requesting 
six-foot landscape buffer, requiring a four-foot variance. 

 
 She said the current configuration of the property is non-conforming; it meets 
neither setback nor landscape requirements.  The redesign plan for the site, while 
needing variances to be approved, would bring the site more into compliance with the 
current setback and buffer standards and would provide more greenspace. 
 
 She said the ZBA granted a sign setback variance in 2006 for this property.  Per 
Section 76.420, signs are to be setback a minimum of 10 feet from the right-of-way.  
CCU requested placement of the sign seven feet from the right-of-way of West Main 
Street.  They received approval from MDOT to allow the sign to encroach within the 
right-of-way. The ZBA granted the variance stating unique circumstances with the loss 
of property on Drake Road to the improved interchange.   
 
 Ms. Johnston listed the Standards of Review principles applied by the Michigan 
Courts for a dimensional variance, which collectively amount to demonstrating a 
practical difficulty: 
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• Special or unique physical conditions and circumstances exist which are peculiar to 
the property involved and which are not generally applicable to other properties in 
the same district. 
 

• Strict compliance with the standard would unreasonably prevent the landowner from 
using the property for a permitted use; or would render conformity to the ordinance 
unnecessarily burdensome. 
 

• The variance is the minimum necessary to provide substantial justice to the 
landowner and neighbors. 
 

• The problem is not self-created. 
 
 She said Staff analyzed the request against these principles and offered the 
following information to the Zoning Board of Appeals. 
 
Standards of Approval of a Nonuse Variance (practical difficulty): 
 
Standard: Unique Physical Circumstances 

Are there unique physical limitations or conditions which prevent 
compliance? 

 
Comment: The location as a corner property adjacent to two large rights-of-way 

provides some unique physical circumstances.  The width of the parcel 
has been made incrementally smaller with the acquisition of right-of-way 
for Drake Road.  Property was acquired in 2005/2006 to allow the 
expansion of Drake Road from a five-lane interchange to a seven-lane 
interchange adjacent to this parcel.  The “land swap,” which provided 
additional property to CCU at the immediate southeast corner of their site, 
did not offer any additional square footage that would assist with building 
setbacks as they are measured from the centerline of the road.     

 
Standard: Conformance Unnecessarily Burdensome 

Are reasonable options for compliance available? 
Does reasonable use of the property exist with denial of the variance? 

 
Comment: The building setback ordinance has changed over time, which has 

affected this property.  When the site was originally developed in 1973, the 
setbacks for both West Main Street and Drake Road were 100-feet from 
the centerline of the road, allowing the building in its current location.  
Today, the setbacks are 170 feet from the centerline of West Main Street 
and 120 feet from the centerline of Drake Road.  While it is believed the 
setback ordinance was changed as rights-of-ways increased to help 
maintain a uniform building line, these ordinance changes have impacted 
the ability to redevelop this site.   
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  Though the setbacks provide minimal available square footage on the site, 
a smaller commercial use without the need for drive through lanes could 
be redeveloped on this site.  Building setbacks could be maintained 
allowing parking and other ordinance requirements to be met within the 
setback areas. 

 
  When this site was originally developed in 1973, there were no 

landscaping requirements for commercial developments. Since that time, 
the site has remained relatively unchanged except for the addition of 
pavement in 2006 when the Planning Commission approved new drive 
through and ATM lanes.  With the redevelopment of the site, the 
landscaping requirements could be met. But it would be difficult to achieve 
the other ordinance requirements and have a building that meets the size 
needs of the credit union, as well as the drive through facility.   

 
  In addition, the landscaping requirements on a corner lot have an extra 

burden.  A 20-foot landscape buffer is needed on both West Main Street 
and Drake Road.  If this was an internal commercial lot, the eastern buffer 
(Drake Road) would be 10 feet.   

   
  Finally, the redevelopment of the site is providing an opportunity to 

increase some of the existing landscape buffers. While still not fully 
addressing ordinance requirements, the redevelopment will meet the 
buffer regulations to the north and will provide wider landscape buffers to 
the west, east and south. However, this does not preclude the site from 
being redeveloped by a smaller commercial business that may have a 
better chance of meeting all ordinance requirements. 

  
Standard: Minimum Necessary for Substantial Justice 

Applied to both applicant as well as to other property owners in district. 
Review past decisions of the ZBA for consistency (precedence). 
 

Comment: In researching past Zoning Board of Appeals decisions regarding building 
and landscape setbacks, Staff found several instances in which the ZBA 
granted variances for both setbacks and landscape buffers based on 
these standards. 

   
Some past precedence has been set to allow a certain amount of flexibility 
for both building setbacks and landscape buffers.  Previous Boards have 
considered the size of the parcels, the impact of larger setbacks on the 
ability to develop a property, and the substantial rights-of-way that could 
provide additional greenspace for a project. 
 
Based on the proposed site plan, the applicant has tried to bring the site 
more into compliance with current setback and landscape buffer 
standards.  In addition, they have worked to accommodate the minimum 
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variances necessary while still allowing for both a building and drive 
through facility.   
 

Standard: Self-Created Hardship 
Are the conditions or circumstances which resulted in the variance request 
created by actions of the applicant? 

 
Comment: She said with the redevelopment of the site an argument could be made 

that the variances needed are self-created.  However, the building 
setbacks for this corner property severely limit the amount of space 
available for redevelopment. Based on the aerial provided to Board 
Members, there is only 4,600 square feet available outside the two 
required setback areas from Drake Road and West Main Street.  In 
addition, the size of the parcel, which has been reduced by acquired right-
of-way, makes it difficult to meet all ordinance requirements for a 
commercial use that also requires a drive through facility.  CCU is 
reducing the size of the building and pavement from its current 
configuration to accommodate the small size of the parcel.  While three of 
the four landscape buffers are still noncompliant, the applicant has made 
an attempt to design the site that improves on existing conditions. 

 
 In addition to the above principles, she noted the Zoning Enabling Act of 
Michigan states that when considering a variance request, the Zoning Board of Appeals 
must ensure the “spirit of the ordinance is observed, public safety secured, and 
substantial justice done.”  Staff believes the applicant has made every attempt to 
adhere to the spirit of the ordinance by reducing the size of the building and asphalt on 
the site and increasing the amount landscaping from what is currently existing.  If the 
Zoning Board of Appeals is amenable to granting the requested variances, Township 
Staff and the Planning Commission will review the site plan to ensure public safety.   
 
 Based on the site plan provided by the applicant, she indicated the only other 
alternate approach Staff can see for this site is to eliminate the drive through lanes and 
reorient the building to accommodate enhanced setbacks.  This would allow more 
square footage to be dedicated to the landscape buffer requirements.  However, current 
banking practices would make this approach prohibitive to the applicant. 
 
 The only alternative would be to redevelop the site for a commercial use that can 
be successful within a 4,600 square foot building envelop. 
 
 Ms. Johnston explained any motion made by the ZBA should include the findings 
of fact relevant to the requested variance.  Based on the staff analysis, she listed 
findings of fact: 
 
Variance request #1: Reduction in the required building setbacks 
  

Support of variance approval: 
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• A unique physical circumstance exists for this property as a corner lot 
adjacent to two significant rights-of-way, which have acquired property from 
this parcel over time. 
 

• Conformance to the ordinance is unnecessarily burdensome as the enhanced 
setbacks for West Main Street and Drake Road severely limit the buildable 
area of this parcel. 

 
Support of variance denial: 

• Reasonable use of the property still exists under the C: Local Business 
District for an allowable commercial use that can utilize the available 4,600 
square feet of building envelope. 

  
Variance request #2: Reduction in the required landscape buffer 

 
Support of variance approval: 

• The physical condition of a corner property places an extra burden on the 
parcel to meet landscape buffer requirements.  
 

• Past precedence has allowed smaller landscape buffers adjacent to large 
rights-of-way where additional greenspace is provided. 

 
Support of variance denial: 

• Reasonable use of the property still exists under the C: Local Business 
District for an allowable commercial use that can utilize the available 4,600 
square feet of building envelope. 

 
 Ms. Johnston listed possible actions the Zoning Board of Appeals might take: 
 

• Motion to approve as requested (conditions may be attached) 
• Motion to approve with an alternate variance relief (conditions may be attached) 
• Motion to deny 

 
 She also listed possible motions for the Zoning Board of Appeals to consider: 
 

1. Based on the findings of fact, motion to approve the applicants requested 
variances as presented in their plan dated January 22, 2019:  
• A 103-foot setback from the centerline of Drake Road, resulting in a needed 

17-foot variance. 
• A 149-foot setback from the centerline of West Main Street, resulting in a 

needed 21-foot variance. 
• A landscape buffer variance for the east property line that tapers from the 

required 20-foot buffer down to a 1-foot buffer, resulting in a maximum 19-foot 
landscape buffer variance. 



 

7 
 

• A five-foot landscape buffer for the south property line, requiring a 15-foot 
variance.   

• A six-foot landscape buffer for the west property line, requiring a four-foot 
variance. 

 
2. Motion to approve the requested variances with some alternate approach 

determined acceptable by the Zoning Board of Appeals. 
 

3. Motion to deny the requested variances because reasonable use of the property 
is possible under the C: Local Business District. 

 
4. A combination motion that would approve one and/or deny the other variance 

request, utilizing the findings of fact and the possible motions outlined above.  
  
Chairperson Sterenberg thanked Ms. Johnston for her review and asked if there were 
questions from board members. 
 
 Mr. Sikora confirmed the 4,600 square feet proposed was just for the building. 
 
 Mr. Gould asked if a zero setback had ever been approved by the ZBA. 
 
 Ms. Johnston said a zero setback had been approved for a sign.  
 
 Attorney Porter added he remembered zero setbacks similar to this request 
being approved twice in the past. He noted this situation was a “poster child” for ZBA as 
the project was originally developed in 1973 and standards have changed since. 
 
 Chairperson Sterenberg asked when the property became non-conforming. 
 
 Attorney Porter said the 1967 ordinance, which was one of the first Township 
ordinances, was replaced in 1981; they were out of compliance at that point since the 
property was developed so early and many ordinance changes have been made since. 
 
 Ms. Johnston added there was no landscape ordinance in place at all when the 
property was developed. 
 
 The Chair asked how the property would move closer to compliance if the 
requested variances are approved. 
 
 Ms. Johnston said the setback from Drake Road would go from 84 to 103 feet; 
the setback from West Main would go from 131 to 149 feet. In addition, landscaping will 
be included where there is currently no landscaping at all. 
 
 Hearing no further questions, Chairperson Sterenberg asked whether the 
applicant wished to speak. 
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 Ms. Cindy McDonald of Consumers Credit Union, residing at 6303 Plainfield 
Ave., thanked the Board for their consideration. She explained the exterior of the 
building underwent a full assessment and it was determined it requires major changes. 
Approval of the variances will allow them to improve the appearance of the corner 
property and building and improve its functionality. Efficient land use and updating the 
appearance are goals. She confirmed the new building will consist of only one story.  
 
 Chairperson Sterenberg thanked her for her comments, determined there were 
no members of the public who wished to speak, and moved to Board Discussion. 
 
 The Chair reviewed the Standards of Review principles and felt the restrictions 
on the property were unnecessarily burdensome and that the owners were working to 
come into compliance as much as possible. He noted the land swap with MDOT had 
further restricted options. He felt the criteria was in the spirit of the ordinance and said 
the east wall in itself provides a kind of buffer. He concluded he was inclined to approve 
both requests for variance. 
 
 As there was Board consensus on the Chair’s evaluation, and based on the 
standard that conformance with the ordinance is unnecessarily burdensome, and that 
the spirit of the ordinance and findings are being complied with as much as possible to 
improve the property, Chairperson Sterenberg made a motion to approve the applicant’s 
request as follows:  
 

• A 103-foot setback from the centerline of Drake Road, resulting in a needed 
17-foot variance. 

• A 149-foot setback from the centerline of West Main Street, resulting in a 
needed 21-foot variance. 

• A landscape buffer variance for the east property line that tapers from the 
required 20-foot buffer down to a 1-foot buffer, resulting in a maximum 19-foot 
landscape buffer variance. 

• A five-foot landscape buffer for the south property line, requiring a 15-foot 
variance.   

• A six-foot landscape buffer for the west property line, requiring a four-foot 
variance. 

 
Ms. Maxwell supported the motion. The motion was approved unanimously. 
  
 Ms. Johnston noted the Planning Commission would consider the site plan at 
their March 14 meeting and that if they approve, it is expected construction will be 
completed yet this year. 
  
Any Other Business 
 
 Ms. Johnston said there are no issues to come before the Board in March.  
 



 

March 6, 2019 
 
 
 
 
Meeting Date:  March 14, 2019   
 
To:  Planning Commission 
 
From:  Julie Johnston, AICP 
  Planning Director 
 
Applicant: Laurie Davis 
  Hurley & Stewart, LLC 
 
Owner:  Metro Leasing, LLC 
 
Property: 5924 Stadium Drive, parcel number 05-25-305-031 
 
Zoning:  C: Local Business District 
 
Request: Site Plan Review 
 
Section(s): 18.40 – Car sales lots in the C District 
 49.130 – Special Use requirements for car lots 
 65.30 – Special Use review criteria 
 
Project Name:  Metro Toyota 
 
OVERVIEW 
 
Metro Leasing, LLC, located at 5850 Stadium Drive, has purchased the Rykse’s restaurant property, addressed 
as 5924 Stadium Drive, to expand their automotive sales lot. The subject property is located to the west of 
the existing automotive sales business, across Quail Run Drive.  Car sales lots are a Special Use under Section 
18.40 of the C: Local Business District ordinance, which requires Planning Commission approval.  On 
December 13, 2018, the Planning Commission granted Special Use approval for this development with the 
condition that a site plan be provided. 
 
The Special Use requirements of Section 18.40.H state the following: 
 

New and/or used car sales lots; recreational vehicle sales lots; mobile home sales lots outside of mobile 
home parks; farm machinery and other equipment sales lots; boat sales lots; and other businesses 
involving substantial outdoor sales or activities connected with retail sales, subject to the conditions and 
limitations: 
 
A. No such outdoor sales or activities in connection therewith shall be conducted upon premises which 

do not contain a sales office in a building. 
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B. Adequate security outdoor lighting shall be provided upon the premises to illuminate any outdoor 

goods, merchandise or activities located thereon. 
 

C. An area shall be provided for customer parking for not less than four vehicles and for such additional 
vehicles as may be determined to be reasonable and necessary to accommodate the particular 
business activity which parking spaces shall be constructed of asphalt or other hard-surface, dust-free 
material. 
 

D. All operations and business activities, including the parking or display of sales items and equipment 
and outdoor sales and display area enclosures, shall comply with the setback requirements for 
buildings and structures contained in the Ordinance. 
 

E. Outdoor display or parking of sales items and equipment shall be maintained on a dust free surface. 
 

F. A defined access to the off-street parking areas shall be provided not exceeding 30 feet in width. Such 
access drive shall be constructed similarly to the parking areas and similarly maintained. 
 

G. The size and location of such outdoor sales businesses shall not be such as to unreasonably interrupt 
or impede pedestrian or vehicular travel by customers or patrons of adjoining commercial businesses. 
 

H. Sales and display areas for garden centers must be developed to provide a decorative enclosure such 
as wrought iron fence and columns or an obscuring wall. Wall materials shall be consistent with the 
primary building material(s). 
 

I. Display of products in an enclosed outdoor sales and display area may not exceed a height of ten feet 
unless screened from view from outside the area, subject to Planning Commission review and 
approval. 

 
The applicant received variances from the Zoning Board of Appeals from Sections 18.40.A and D, as follows: 
 

The sales office at 5850 Stadium Drive to function as the sales office for 5924 Stadium Drive and to allow 
the following outdoor sales display setbacks, which are the minimum necessary to ensure substantial 
justice to both the applicant and neighboring residential uses: 

 20 feet from the right-of-way of Stadium Drive.  
 20 feet from the right-of-way of Quail Run Drive. 
 35 feet from the rear (north) property line.  
 10 feet from the side (west) property line.  
 

This motion also includes the condition that the required landscaping materials outlined in Section 75.130 
of the Landscape Ordinance (now Section 53.50) be installed within these required setbacks. 

These requirements, as well as the Special Use conditions outlined above, are required on the site plan. 
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SITE PLAN PACKET 
 
Site Plan 
 
The site plan shows the demolition of the existing building on site and the parcel being redeveloped to 
accommodate a car sales lot.  Per the approved variances, the existing sales office located at 5850 Stadium 
Drive will function as the sales office for this parcel.  In addition, the other Special Use conditions have been 
met: security lighting has been provided, four parking spaces have been designated and will be signed 
appropriately for customer parking, the outdoor display of cars will be on an asphalt dust-free surface, access 
is provided through existing curb cuts, and the outdoor display will not impact neighboring commercial uses 
as it is fully contained within the parcel boundaries. 
 
Pedestrian access is provided through a five-foot sidewalk along Quail Run Drive, with a connection point 
internal to the site.  The site plan does not include a sidewalk along Stadium Drive, however the Township is 
working with the Downtown Development Authority (DDA) to construct a sidewalk in this area in 2020/2021.  
The site plan also provides pedestrian/customer respite areas in two locations; two benches adjacent to the 
internal sidewalk near the eastern property line and a seating area within the 35-foot landscape buffer along 
the north property line.  
 
In previous correspondence to the applicant, staff suggested the location of the proposed seating area, while 
not in violation of the Landscape Ordinance, may cause some concerns for the residential neighbors.  The 
applicant has indicated the elevation of the proposed seating area is below the neighboring residential 
property and will be screened by a new solid privacy fence.  In addition, they indicate the seating area will 
have minimal use during the day.  They wish to keep the seating area in its planned location and have 
provided an elevation detail (attached to this report) for review.  The Planning Commission will need to 
determine if the proposed location of the seating area is appropriate. 
 
The site plan outlines the existing curb cut on Stadium Drive to remain and a realignment of the curb cut on 
Quail Run Drive.  This realignment will correspond with the current curb cut on the east side of Quail Run 
Drive to the existing Metro Toyota property.  As this is a redevelopment of the site, all Zoning Ordinance 
requirements are considered as part of staff’s review.  Staff evaluated Section 51.50.G of the Access 
Management Guidelines related to the Stadium Drive curb but.  Section 51.50.G states the following: 
 

In the case of expansion, alteration or redesign of an existing development where existing driveways do 
not comply with the guidelines set forth herein, the closing, relocation, or redesign of the driveway may 
be required. 

 
This Ordinance provides the Planning Commission with the authority to close an existing curb cut during site 
redevelopment if the existing driveway does not comply with the requirements of Article 51: Access 
Management Guidelines.  The Access Management ordinance also indicates the following under Section 
51.50.F: 
 

Where parcels, lots, or building sites have frontage or access on more than one roadway, access shall be 
provided from the lesser traveled street. Where spacing requirements can be met, high traffic volumes 
will be generated, or the subject side street is inappropriate for nonresidential traffic, access onto the 
main roadway will be considered.  
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The property in question is a corner lot with existing access to both Stadium Drive and Quail Run Drive.  The 
difficulty with this particular property is the nature of Quail Run Drive.  The existing curb cut on this road 
would suggest that nonresidential traffic is acceptable in this location, which would lead the Planning 
Commission to close the curb cut on Stadium Drive and adhere to Section 51.50.G.  However, closing the curb 
cut on Stadium Drive will increase nonresidential traffic on what is essentially a residential road as outlined 
in Section 51.50.F, suggesting the curb cut on Stadium Drive should remain.  The Planning Commission will 
need to consider both Sections 51.50.F and G. to determine which should prevail related to this access point.   
Landscape Plan 
 
All requirements of the Landscape Ordinance have been met except for one; at least 30 percent of the 
landscape plantings (other than canopy trees) must be species that are native to Michigan.  Based on the 
number of understory trees, evergreens, and shrubs that are required for this site, a minimum of 50 plants 
must be native.  The landscape plan comes close to meeting this requirement, with 42 of these plantings 
being native to Michigan.  So, at least eight more of the planned understory, evergreen, or shrubs must be 
changed to a native species. 
 
Photometric Plan 
 
The photometric plan meets all of the requirements of the Lighting Ordinance.  However, the note on the 
plan indicating when light levels will be reduced to security lighting states 11:00 pm to 7:00 am.  The Planning 
Commission may want to consider changing this time period to 10:00 pm to 7:00 am, which is consistent with 
other recent nonresidential approvals.  
 
Engineering Concerns 
 
If the Stadium Drive curb cut is to remain, the Township Engineer requested that the entrance apron be 
changed to concrete to be integral to the new six-foot sidewalk planned on Stadium Drive.  As this will require 
MDOT permission and cause an existing condition to be altered, the applicant has requested that this change 
be made when the sidewalk is actually constructed.  They agree to place the cost of this alteration into an 
escrow account to be used in 2020/2021 when the sidewalk is built.  Staff is agreeable to this arrangement if 
the Planning Commission determines the Stadium Drive curb cut is to remain. 
 
In addition, the Township Engineer has some concerns with the final grading proposed for the site and its 
impact on storm water management.  A condition related to this is recommended to be added to any 
considered approvals. 
 
Fire Marshal Concerns 
 
No concerns with the proposed site plan. 
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OUTSTANDING CONCERNS 
 
The following provides a more succinct list of the remaining outstanding items/concerns to be resolved with 
the site plan: 
 

1. Whether the Stadium Drive curb cut should be closed per Section 51.50.G or remain open per Section 
51.50.F. 
 

2. The placement of the seating area within the landscape buffer. 
 

3. The establishment of an escrow account for the Stadium Drive entrance to be changed to concrete 
per the Township standards for sidewalks (if this curb cut remains). 
 

4. An updated landscape plan that meets the 30 percent native planting requirement. 
 

5. Consideration of the note on the photometric plan related to the time when lighting would be 
reduced to security lighting on the site.  The note indicates 11:00 pm to 7:00 am. 
 

6. Concerns related to the final contours proposed in the grading plan and its impact on storm water 
management. 

 
PLANNING COMMISSION POSSIBLE ACTIONS 
 
If the Planning Commission is amenable to approving the site plan, staff recommends attaching the follow 
conditions: 
 

1. A revised landscape plan be provided by March 29, 2019 meeting the percentage of native plantings 
required by Section 53.90 of the Landscape Ordinance. 
 

2. An updated photometric plan that changes the security lighting note to read “…the remaining lighting 
will be off from 10:00 pm to 7:00 am.” 
 

3. A revised grading plan that satisfies the Township Engineer’s concerns related to final contours and 
storm water management. 

 
If the Planning Commission determines the Stadium Drive curb cut should remain, staff recommends the 
following condition: 
 

An escrow account be established by June 30, 2019 for the cost of reconstructing the Stadium Drive 
entrance to concrete to meet the Township requirements for sidewalks. Cost of construction to be 
determined by the applicant and reviewed and approved by the Township Engineer. 

 
If the Planning Commission determines the Stadium Drive curb cut should be removed, the following 
condition should be attached to any approval: 
 

A revised site plan be provided by March 29, 2019 with the Stadium Drive curb cut removed and 
the right-of-way restored to MDOT standards. 
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If the Planning Commission determines the proposed seating area should be relocated/removed, a condition 
to that effect will need to be added to any considered approvals. 
 
Finally, the Planning Commission may also consider postponing approval of the site plan until some or all of 
the concerns noted above have been resolved.   
 
Respectfully Submitted, 
 

 
Julie Johnston, AICP 
Planning Director 
 
 
Attachments:  Application 
  Stadium Drive Curb Cut Letter 

Site Plan 
Seating Area Detail 
Planning Commission Minutes – December 13, 2018 excerpt 
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PLANNING & ZONING APPLICATION

Applicant Name : Laurie Davis

Company

Address

Hurley & Stewart. LLC

Kalamazoo- Ml

7275 W, Main Street, Kalamazoo, Michigan 49009-9334
Phone: 269-216-5223 Fax; 269-375-71 80

PLEASE PRINT

E-mail

Telephone
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()Ntt.Y

2800 s. 1 1th Street

td

(269)4e2-3303 (26e)5524s61
Fax

Metro Leasing, LLC

Interest in Property Landscape Architect

OWNER*:

Nanre

Address 5850 Stadium Drive

Kalamazoo, Mi49009

Email jden .com

Phone & Fax

NATURE OF THE REQUEST: (Please check the appmpriatc irem(s))

_Planning Escrow-1042

-r Site Plan Review-l088
_Administrative Site Plan Review- I 086

-Special 
Exception Use- I 085

Zoning Variance-1092
Site Condominium-1084

_Accessory Building Review-l 083

_Land Division-1090
_Subdivision Plat Review- I 089

_Rezoning-1091
_lnterpretation- 1082

_Text Amendment-l081

-Sign 
Deviation-1080

Fee Amount

Escrow Amount

BRIEFLY DESCRIBE YOUR REQUEST (Usc Attachmcnts ifNecessary):

Demolish exisling site amenities and construct a Parking Lot for the sale of used cars

adjacent to the clienfs current lot.

Page I r0/15



LEGAL DESCRIPTION OF PROPERTY (Use Ailachment.s if Necessary):

MICHI

WEST, 132 FEET EAST OF THE VtjEST 1/4 POST: THENCE SOUTH PARALLEL TO THE yvEST LINE, 479.91 FEET TO

THE BEGINNING; THENCE NORTH 53"3S'30" EAST PARALLEL To THE NORTHERLY LINE OF WEST MICHIGAN
AVENUE, 274.09 FEET: THENCE SOUTH 36'2030'EAST. 240 FEET TO THE NORTHERLY LINE OF SAID AVENUE:

IHENCE SOUTH 53"393t," WEST, 452.W FEET: THENCE NORTH IO IHts PLAtiE OF EEGINNING.

PARCEL NUMBER: 3905- 05-2s-305-031

ADDRESS OF PROPERTY: 5924 Stadium Dr. Kalamazoo, Ml

PRESENT USE OF THE PROPERTY: Restaurant

pRESENT ZONING C- Local Business DistrictStZr, OF pROpERTy 2.0 Acres

NAME(S) & ADDRESS(ES) Otr'ALL OTHER PERSONS, CORPORATIONS, OR FIRMS
HAVING A LEGAL OR EQUITABLE INTEREST IN THE PROPERTY:

Name(s) Address(es)

SIGNATARES

I (v,e) the undersigned certify that lhe information conlained on this applicationform and the

required documents attached hereto are to lhe besl otmy (our) knowledge lnte and accurote.

I (we) aclotowledge that we have received the Township's Disclaimer Regarding Sewer and lllater
hrfrastnrcture. By submitting this Planning & Zoning Application, I 6ve) granl perrnissionfor
Oshtemo Township oficials and agents to enler the xbject properp of the application as part
of completing the reviews ,recessary lo process the application.

-3o-

Applicant's Signature

Copies lo:
Plmning-l
Applicant -l
Clerk -l
Dcpuly Clcrk -l
Anorncy-l
Asscssor -l
Plrnning Sccrctary - Original

Applicanr) Date

11291',19

Date
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PLEASE ATTACH ALL REQUIRED DOCUMENTS

Owne/s tf,
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 Radisson Plaza Hotel & Suites 
100 West Michigan Avenue 
Suite 200 
Kalamazoo, MI 49007-3960 

 

MATTHEW B. VAN DYK 
Attorney at Law 
 
269.226.2988 
269.978.2969 fax 
vandykm@millerjohnson.com 

 

March 6, 2019 

VIA EMAIL 

Oshtemo Township Planning Commission 

c/o Julie Johnston, AICP, Planning Director 

Email: JJohnston@oshtemo.org 

Re: 5924 Stadium Drive, Kalamazoo 

Parcel No.: 3905-25-305-031 

Request: Site Plan Review 

Dear Chairperson VanderWeele and members of the Planning Commission: 

We represent Metro Leasing, LLC, who owns the properties at 5850 and 5924 Stadium 

Drive. On December 13, 2018, the Planning Commission approved a special exception request for Metro 

to use the property at 5924 Stadium Drive as a new/used car sales lot. Metro is now asking the Planning 

Commission to review and approve a site plan for Metro’s proposed development of that property for its 

approved use. 

We understand that one of the issues under consideration is the property’s curb cut onto 

Stadium Drive under the Township’s Access Management Guidelines, Section 67.000 et seq. Closing the 

Stadium Drive curb cut, however, would significantly impair the value and utility of the property for 

Metro’s proposed development and any potential future use by Metro as well.  Indeed, it may very well 

stymy the proposal altogether.  Were this to happen, the property would most likely continue in its current 

use which has significantly smaller setbacks and screening as well as significantly increased traffic, 

resulting in an increased burden to both the neighbors and Stadium Drive traffic than that which is 

currently being proposed. 

Considering that Metro’s project has been well received up to this point and would 

benefit the Township and neighboring property owners far more than the status quo, we are asking the 

Planning Commission not to require closure of the Stadium Drive curb cut. 

First, the Access Management Guidelines do not require closure of the curb cut. Under 

Section 67.500 of the Access Management Guidelines: 

6. Where parcels, lots, or building sites have frontage or access on more than one 

roadway, access shall be provided from the lesser traveled street. Where spacing 

requirements can be met, high traffic volumes will be generated, or the subject 

side street is inappropriate for nonresidential traffic, access onto the main 

roadway will be considered. 

7. In the case of expansion, alteration or redesign of an existing development where 

existing driveways do not comply with the guidelines set forth herein, the closing, 

relocation, or redesign of the driveway may be required. 

mailto:JJohnston@oshtemo.org
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The Access Management Guidelines apply to the site plan review of any development on 

an “arterial” street (e.g., Stadium Drive). Under the Access Management Guidelines, if a redevelopment 

or expansion fronts on more than one street, then access from the lesser traveled street may be required in 

the Planning Commission’s discretion. However, the Access Management Guidelines also provide that 

the Planning Commission must consider access from the main roadway if the spacing requirements 

would be met or the subject side street is inappropriate for nonresidential traffic.  

Here, the property at 5924 Stadium Drive fronts on both Stadium Drive and Quail Run 

Drive.  Quail Run Drive is the lesser traveled street, and it serves almost exclusively residential traffic. 

Metro’s proposed redevelopment of 5924 Stadium Drive is an expansion of the existing operations at 

5850 Stadium Drive. However, the Stadium Drive curb cut appears to materially satisfy the spacing 

requirements of the Access Management Guidelines, and as will be discussed in more depth below, the 

primarily-residential Quail Run Drive is inappropriate for more nonresidential traffic. Therefore, although 

the Planning Commission has the discretion to determine whether access from Quail Run Drive should be 

required, it is also obligated to consider whether access from Stadium Drive would be more appropriate.  

In this case, we think it clearly is. 

While we understand the broader planning goals and purposes which underlie the Access 

Management Guidelines and which recommend diversion of traffic to side streets in general, this site has 

several unique factors for which diverting access would create more problems than it solves:  

Closure of the Stadium Drive curb cut would exacerbate existing Quail Run Drive 

congestion and conflict points. The most significant factor is the potential congestion and conflict points 

on Quail Run Drive. As indicated above, Quail Run Drive is primarily a residential street serving the 

Quail Run condominium development.  The existing residential traffic on Quail Run Drive (particularly 

the traffic turning left onto Stadium Drive) is already an issue for the local residents during peak hours. At 

the Planning Commission meeting at which Metro’s special exception use was approved, there was some 

concern raised about whether that congestion would be made worse, especially considering the potential 

for pedestrian traffic to and from Metro’s existing operations across the street, at this location.  This was 

the single most significant concern raised in connection with the entire project at either the prior Zoning 

Board of Appeals variance hearing or the Planning Commission special use permit hearing.  Considering 

that Metro’s project would otherwise reduce traffic, increases setbacks, and increase buffering, it makes 

sense that there would be little objection, but this concern – congestion and conflict at Quail Run Drive – 

was an exception.  And yet, it is this very issue that would be exacerbated, not abated, by closing the 

Stadium Drive curb cut.  In this case, diverting traffic from Stadium Drive onto Quail Run Drive – a side 

street with existing congestion and conflict points – would actually result in more traffic and safety 

concerns, not fewer. 

Stadium Drive would not be materially benefitted by closure of the Stadium Drive curb 

cut. The preference for diverting traffic to lesser traveled streets is intended to reduce congestion on the 

main roadway. In this case, however, diverting traffic to Quail Run Drive would not only exacerbate 

congestion on a residential street, but it would do so with no meaningful corresponding benefit to Stadium 

Drive. First, Metro’s use of the Stadium Drive curb cut would be less intense than the prior owner’s use. 

The previous owner of Metro’s property was Rykse’s Restaurant and Bakery, and Rykse’s customers and 

employees accessed the property almost exclusively by the Stadium Drive curb cut. Their traffic was not 

only heavier than Metro’s will be, but concentrated during peak hours. There has been no suggestion that 
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there was any problem with Rykse’s traffic or that it caused congestion. If there was no problem with 

Rykse’s traffic, then there will certainly be no problem with Metro’s traffic, which will be lighter and 

spread more evenly throughout the day. Second, as indicated above, the spacing requirements under the 

Access Management Guidelines are materially satisfied, and in this stretch of Stadium Drive, the curb 

cuts are quite distant from one another. They are extremely spread out and appear to comply with the 

Access Management Guidelines’ spacing requirements, which suggests that the risk of congestion is low. 

Metro’s use of the Stadium Drive curb cut simply does not present a traffic problem. 

The unique factors at play on this property suggest that closing the Stadium Drive curb 

cut and diverting the traffic to Quail Run Drive would be counter-productive. Not only would it 

significantly exacerbate the existing and potential congestion and conflict points on residential Quail Run 

Drive, but it would do so without providing even a remotely comparable benefit on Stadium Drive. 

We ask that the Planning Commission not require the closure of the Stadium Drive curb 

cut in connection with the site plan approval. The loss of the property’s Stadium Drive curb cut would be 

potentially devastating. If the Stadium curb cut is required to be closed, then Metro’s proposed expansion 

likely becomes cost-prohibitive as it fundamentally changes the value proposition and Metro’s reasonable 

investment-backed expectations.  Not only would the closure potentially be fatal to the current proposal, 

but also any future redevelopment or reuse of the site by Metro.  If the project is abandoned altogether, 

then – so long as that closure remains a condition for future site plan approval – the only practical use of 

the property would be its current use, which would generate more traffic and impose greater burdens on 

neighboring property owners than Metro’s proposed expansion or future use ever could. Metro’s proposed 

redevelopment of this site is a literal win-win-win – a win for Metro as it expands its business, a win for 

the Township as it advances development, and a win for the neighbors as they see decreased traffic, 

increased setbacks, and increased landscaping/buffering.  Between the neighbors’ burdens, the 

Township’s missed opportunity for development, and Metro’s lost investment, requiring the Stadium curb 

cut closure be literally lose-lose-lose. 

Thank you for your consideration of our concerns. 

Sincerely, 

      Miller Johnson 

 

       
 

By 

Matthew B. Van Dyk 

MBV:ges 

MJ_DMS 30504603v2 
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 Chairperson Bell asked for a motion. 
 
 Ms. Farmer made a motion to approve the Meeting Schedule for 2019 as 
presented. Mr. VanderWeele supported the motion. The motion was approved 
unanimously. 
 
 PUBLIC HEARING: SPECIAL EXCEPTION USE  
CONSIDERATION OF AN APPLICATION FROM METRO LEASING, LLC FOR A 
SPECIAL EXCEPTION USE TO DEVELOP A NEW/USED CAR SALES LOT AT 5924 
STADIUM DRIVE IN THE C: LOCAL BUSINESS DISTRICT, PURSUANT TO 
SECTION 30.409 OF THE TOWNSHIP ZONING ORDINANCE. PARCEL NO. 3905-25-
305-031. 
 
 Chairperson Bell moved to the next agenda item and asked Ms. Johnston to 
review the application. 
 
 Ms. Johnston said Metro Leasing, LLC, located at 5850 Stadium Drive, is 
interested in purchasing the Rykse’s restaurant property to expand their automotive 
sales lot. The subject property is located to the west of the existing automotive sales 
business, across Quail Run Drive, at 5924 Stadium Drive. Car sales lots are a special 
exception use under Section 30.409 of the C: Local Business District ordinance, which 
requires Planning Commission approval. 
 
 She explained the Zoning Board Authority granted variances to the following two 
requirements of Section 30.409:  
 

a. No such outdoor sales or activities in connection therewith shall be conducted 
upon premises which do not contain a sales office in a building. 
 

d. All operations and business activities, including the parking or display of sales 
 items and equipment and outdoor sales and display area enclosures, shall 
 comply with the setback requirements for buildings and structures contained in 
 the Ordinance. 
 

The Zoning Board of Appeals approved the following: 
 

To allow the sales office at 5850 Stadium Drive to function as the sales office for 5924 
Stadium Drive and to allow the following outdoor sales display setbacks with the 
required landscaping outlined in Section 75.130 of the Landscape Ordinance 
(alternate approach): 
• 20-foot setback from the right-of-way line of Stadium Drive  
• 20-foot setback from the right-of-way of Quail Run Drive  
• 35-foot setback from the rear (north) property line 
• 10-foot setback from the side (west) property line 
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 She said at this time, the applicant is not requesting site plan approval, but Staff 
wanted to inform the Planning Commission of the variances granted.  If the use is 
approved by the Planning Commission, a site plan, to be reviewed by this body, will be 
required that complies with all of the regulations of the Zoning Ordinance.  
 
 Ms. Johnston reviewed additional review criteria from Section 60.100 of the 
Zoning Ordinance for consideration when reviewing a special exception use request: 
 
A. Is the proposed use compatible with the other uses expressly permitted 

within the C: Local Business District? 
 
 The C: Local Business District is the most use permissive in the Zoning 

Ordinance.  It allows office, retail, hospitality, and commercial uses from small 
retail stores, to large big-box/multi-tenant structures, to 24-hour convenience 
uses.  A new/used car sales lot is a special exception use included with other 
outdoor sales activities like recreational vehicle, boat, equipment, and mobile 
home sales lots.  The conditions attached to the special exception use approval 
are designed to help with compatibility of neighboring uses and other uses 
permitted within the district.   

 
B.  Will the proposed use be detrimental or injurious to the use or 

development of adjacent properties or to the general public? 
  
 As this is a request to increase an existing condition on Stadium Drive, the 

change from restaurant to new/used car sales lot should have minimal impact on 
properties fronting the road right-of-way. The C: Local Business District is located 
on properties fronting the north side of Stadium Drive from 11th Street west to the 
Oshtemo Village (east of 9th Steet).  The uses along this side of the right-of-way 
are a mix of office, convenience uses, restaurants, and the large car dealerships 
– DeNooyer Chevrolet, Metro Toyota, DeNooyer Jaguar, and Metro Used. 

 
 The south side of Stadium Drive is a mix of R-3 and R-4: Residence District 

zoning, which includes office and multi-family developments. Chestnut Hills 
Apartments, Borgess Ambulatory Care center, and Oshtemo Family Dentistry are  
south of the subject site, across the Stadium Drive right-of-way.  Within Chestnut 
Hills, the closest apartment building is approximately 160 feet south of the 
Stadium Drive right-of-way. Attractive mature landscaping helps with screening.  
Extension of the outdoor sales lot should have minimal impact on these uses. 

 
 The neighboring condominium complex to the north of the subject parcel, Quail 

Run Condominiums, is likely to be the most affected by the change in use.  The 
farthest south condominium building is located approximately 25 feet north of the 
subject property.  At the Zoning Board of Appeals meeting, the applicant 
requested a reduction in the rear yard setback to allow the use of the existing 
parking lot for the outdoor sales.  This would have placed the display of cars 
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within approximately 9 feet of northern property line, which is currently legal 
nonconforming to the Landscape Ordinance.  

 
The Zoning Board of Appeals did not approve this request, but did grant a 
variance that would allow cars to be parked within 35 feet of the property line, 
which is the required landscape setback between a residential and commercial 
use.  In addition, they conditioned the variance that the landscape materials 
required in Section 75.130 be met.  Based on the length of the shared property 
line, this would require 11 canopy trees, 6 understory trees, 50 shrubs, and 16 
evergreen trees to be planted on the subject property.  The ZBA felt the 
landscape setback with required materials offers more utility on the lot for the 
applicants intended use while still protecting residential neighbors to the north. 
 
In addition, the Zoning Ordinance provides other regulatory restrictions that will 
assist with compatibility. For example, the lighting ordinance will require the site 
to meet the 0.1 footcandles at the north property boundary. This restriction 
combined with the landscaping materials requirement will assist with light 
intensity to the neighboring residential use. 

     
C.  Will the proposed use promote the public health, safety, and welfare of the 

community? 
 
 Outside of good planning for traffic and access, Staff has no other concerns 

related to public health, safety and welfare.  Any other issues associated with 
general public safety will be examined through site plan review. 

 
D. Will the proposed use encourage the use of the land in accordance with its 

character and adaptability? 
 
 The proposed use will be compatible with the character of uses along Stadium 

Drive, particularly the existing car dealerships in the area.  The C: Local Business 
District is intended to provide locations within the Township where more intense 
commercial uses can be appropriately located.  The outdoor nature of the use is 
what requires the special review by the Planning Commission.   

 
 Ms. Johnston said the proposed use is consistent with the uses found along 
Stadium Drive and effectively meets the review criteria for a special exception use. 
Strict compliance with ordinance regulations that will assist with compatibility between 
the proposed use and the residential property to the north will need to be carefully 
considered during site plan review.  She recommended the Planning Commission 
approve the special exception use, as follows: 
 

“Approval of the special exception use request for a new/used car sales lot at 
5924 Stadium Drive, conditioned on Planning Commission approval of a site plan 
that meets the requirements of the Section 30.409 and all other Zoning 
Ordinance regulations.” 
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 Chairperson Bell thanked Ms. Johnston for her review and asked whether 
Commissioners had questions for her. 
 
 In response to a question from Ms. Farmer, Ms. Johnston said the variances 
granted by the Zoning Board of Appeals will come into play when a proposed site plan 
is considered. The variances cannot be changed by the Planning Commission. She 
noted that without the setbacks granted, the usable land available to the dealership 
would only be about 1/3 of the lot size. That is why the variances were considered first. 
35 feet was established at the north boundary in order to provide screening to the 
neighbors. 
 
 Chairperson Bell wondered if the two properties could have been merged. 
 
 Ms. Johnston said that was considered but Quail Run is a dedicated road, the 
properties do not abut and the 66-foot right of way eliminates the possibility of 
combining the two properties. That made the variance process necessary for this 
application. 
 
 In answer to a question from the Chair, Ms. Johnston indicated if the parcel were 
sold in the future to another dealership, the two properties will still have to use the 
existing sales office. If a different type of business wanted to purchase the property, 
they would need to build a sales office. 
 
 Hearing no further questions from Commissioners, Chairperson Bell asked if the 
applicant wished to speak. 
 
 Mr. Matt VanDyke, Miller Johnson Law Firm, 100 W. Michigan Ave., indicated Mr. 
Jeff DeNooyer, owner of Metro Toyota and Mr. Mark Rykse, owner of the property being 
considered, were in attendance to answer any questions. 
 
 Chairperson Bell asked what the vision is for expansion. 
 
 Mr. Jeff DeNooyer, 1426 Edgemoor, said future growth is in used cars and 
associated service; the goal is to expand the used car display area to accommodate at 
least 100 additional used cars. He said he is excited about the opportunity and plans to 
maintain the property well. 
 
 There was some discussion regarding hours of operation and evening and 
overnight lighting/dimming possibilities. 
 
 Ms. Johnston said those issues would be addressed if the use is approved and a  
site plan is considered. 
 
 The Chair moved asked if audience members wished to speak. 
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 Mr. Paul MacIntire, 4102 Quail Run Drive, said he felt positive overall about the 
project but was concerned about how lighting at night would affect his property, noting  
current lighting on the east side is bright all night long. He wondered what the buffer 
would entail and was also concerned about access to Stadium Drive, particularly where 
there is no traffic light. Increased pedestrian traffic will likely affect public safety and 
cause extra congestion that would increase the time to access Stadium Drive. 
 
 With no further public comment, Chairperson Bell moved to Board Deliberation. 
 
 Ms. Farmer said since the Planning Commission’s only concern at this meeting 
was to decide if the proposed use is appropriate, she would vote yes, reserving further 
consideration until a site plan is brought before the Commission. She wondered if 
removal of a curb cut might be considered at that point. 
 
 Ms. Johnston said traffic and access will be looked at during site review to be 
sure it will be managed appropriately by the dealership. She said the Commission could 
consider removal of a curb cut at that time. 
 
 Ms. Smith confirmed there is a light at Venture Park and Stadium.  
 
 Ms. Maxwell noted there is already restaurant traffic at the site. 
 
 Chairperson Bell said the car business may see a similar amount of daily traffic 
to the restaurant but it may be spread out instead of at peak breakfast and lunch times. 
 
 Ms. Farmer pointed out there is no cross-access between the properties for 
pedestrians or vehicles. 
 
 Ms. Johnston agreed the drives between the lots do not line up and that the 
Commission may want to address that later. 
 
 Hearing no further comments, Chairperson Bell asked for a motion.  
 
 Ms. Smith made a motion to approve the special exception use request for a 
new/used car sales lot at 5924 Stadium Drive, conditioned on Planning Commission 
approval of a site plan that meets the requirements of the Section 30.409 and all other 
Zoning Ordinance regulations. Mr. VanderWeele supported the motion. The motion was 
approved unanimously. 
 
PUBLIC HEARING: ZONING ORDINANCE RE-CODIFICATION  
COMPLETE RE-CODIFICATION OF THE TOWNSHIP’S ZONING ORDINANCE, TO 
INCLUDE THE FOLLOWING AMENDMENTS: 
 

a. Amendment of Article 5, Section 5.40, Subsection A to delete “motorized 
vehicle roadways” in the special exception uses allowed in the Rural 
Residential District. 


	1 - pc agenda 03-14-2019
	2 - 2019  Back of Agenda Final
	3 - Minutes of February 28 2019
	4 - CCU Staff Report
	5 - CCU Application
	6 - CCU Site Plan
	Sheets and Views
	17068CD001-PDF
	17068C001-PDF
	17068C002-PDF
	17068C003-PDF
	17068C004-PDF
	17068L001-PDF


	7 - CCU - ZB Minutes of February 26 2019
	8 - Metro Toyota Staff Report
	9 - Metro Application
	10 - Metro - Letter to Oshtemo Planning Commission
	11 - Metro Toyota Site Plan
	Sheets and Views
	C-0 TITLE SHEET-TITLE SHEET
	C-1 Demolition Plan-Demolition Plan
	C-2 LAYOUT PLAN-LAYOUT PLAN
	C-3 Grading and SESC  Plan-Grading and SESC  Plan
	C-4 Utility Plan-Utility Plan
	L-1 Landscape Plan-Landscape Plan
	L-2 Landscape Details-Landscape Details
	L-3 Lighting Plan-Lighting Plan


	12 - Metro Picnic Area Graphic
	13 - Metro Minutes of December 13 2018



